GERaLp C. MANN
ATrORNEY GENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable K, A. Glass, Director
Textbook Division

Department of Education

fustin, Tomms

Dear 8irs | Opinion No. 0=-4066

Ret Multiple list seleotions ;
rpzf first class high schools,

We have regeived your letter of Ostober 6§, 1“1 in

whish you ask the opinior of this department on the rono'w!.ng
quutim, which we quote from your lettexr:

Bill

‘“Should the State Board of Education in 1ts reso-
lution to the officinls of first class high sghool sys-
tons of ‘the State instruet that multiple list seles-
tions be made an the baxis of the terms and conditions
of the original Article 25843 or on the basis of terms
and qond:lt ons of Artiocle 2845 as smended by the '
rorty-unnth ugishtnrﬂ“

Article 8848, ReCeS., before it was amended by House
812, Mta 47%h ugiahture, RS+, Toad in part as follows:

- ". . nm! for each high achool bransh of study
any oné textbook . of said multiple list adopted for

- #ud Jest may be seleoted for and used in any high
school of the State am the textbook om sush bransh in -
that high school, but when sush book is so shosen bx
the loesl} anthoritun from the multiple list adopte
suck book shall be 'sgntinved in that high schoal rer
the entire five years of the adoption period. . . ."

(Ezpranis supplied)
The above quoted provision was anemlea. by Eouse 13111

312 so tnar. it m rcadﬂ:

e o s an& tor cneh hi.gh school branch or asu
: al of texth of said maltiple
@ selested; provid-

pted Lor RAY..
ol ’ houwn X thut the unral textbooks 4o not exosed
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the allowable number equivalant to one texthook for
and used in sny bigh sohool as the textbook or in
such & branch in that high school, but when such book
or boocks is or are so ochosen by loeal authorities
from the multiple l4s ¢ adopted such book or books
shall be continued in that high =mchool for the en-
tire five (5) years of the adoption perios, .. . ™
(Enphasis supplied)

House Bill 312 has an emsrgency olsuse, but apparently
the act 414 not pass with the recorded vote required to put it in-
to ixmoediate effect. Therefore, the act 4id not become effective
until 90 deys after the sdjournment of the Legislature, or on oy
about October 2, 1941, Article III, Section 39, Gonstitution of

Texas,

Under the provisions of Artiecles 2842 and 2843, a neet-
ing of the Board of Xducation was called for the seaond Monday
in October for the selestion of textbooks, and the proslamation
calling for bids was issued two months in advanee of the meeting,
S8amples containing the priee informatien were filed by the pub-
lishing oompanies not less than 50 days before the meeting umier
the requiremsnts of Artiocle RB846,

Therefore, the proclamation was issued and the samples
were deposited befors the effective date of House Bill 312. Howe
sver, the meeting of the Beaxrd is to be held on Oetoder 13, 1941,
whick is after the effestive date of &sid Dbill,

_You want to know whether the PBoard of Education should
instruct thet aultiple list selsstions be made under Artisle 28435
as originally enscted or as amended by House Bill 312, Ve are of
the opinieon that the selsction of books in the multiple list is
to be governed by the emended article, ,

It is the general rule that "a statute speeks as of the
time at which it takes effect.” $9 Tex. Jur, S5l The amendatory
ot became operative on October 2, 1941; therefore, after that
dete multiple 1ist selections must be governed by it. It follows
that esch first olass high school may choose "any one or several

of the textbooks® of the 2mltiple list,

. We have herstofore mentioned that House Bill 313 eon~
tained an emergency cleuse, Whiles the act 414 not pass with the
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votmmz:irod to put it into immediate effect, the emergenoy
alause at least indicative of the legislative intent that
the bill 4s to take effeot as soon as poasible. We quote froem
the opinion of the Supreme Gourt in the case of Popham v,
Patterson, 121 Tex, 615, 51 5. W. (24) 680, as tol.l.ou:

.ty o In dotemining the legislative intent,
the oout should not look alone to any one phrase,
clause, or sentence of the aot, but to the entire
sot} and this ineludes the oaption, the body of the
act, and the emergency clausge. In this eonneection,
we hold that, even when- the emergency clause cannot
be given orrect as muoch, 8 $111 its provisions may
be looked to if chey aid the ocurt in asoertaining the
legislative intent.

'0 » * 9

" s+ ¢ » BEad the aoct passed by the recorded vote
required to put it into immediate effect, sll persons
interested would have had immediaste notice that county
supevintendents elested in November, 1930, to take of-
fioe January 1, 1931, would hold a four-year term., As
the aot 4id not got Chc required recorded vote to put
it iato immediate effect, this notice 412 not becow
operative until the aet becsme & law, which was 90
days after the adjournment of the I.eguhmo. o o ¥

In view of the rorogeins. it is the opinion of thie
department that the State Board of Hdusation in its resolution
to the offieials of first ¢lass high schools of the S8tate should
instruot that multiple list selections be made under the provi-
sions of Artielo 2843 as smended by the House Bill 318, Aets

The distinguishing features of the multiple ‘148t selec-
tien under the original aet and under its smendment are set out
in your letter as follows:

. /

*In the original Article 2845 it was regquired
that all seohools make a single selegtion from the mule
tipla 1ist of not more than five books for each snde
Ject, wherseas the smended Article 2843 allows any high
school of first class to make ita multiple 1131'. s8leg~
tions from any combination of the five books en the
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maltiple 1ist not .to exceed a totel number of books
g.-oato,z: then the enroliment for the subject or the
grade, .

Y& 4An ot 1 e ¢ the mnblighin nanios will
- e e - — W AR B e g Pl el A T4 B

1 that &

- btk & wwamp
be in any way injured by the ameniatory esot., Both the original sot
and its azendment require ths Board of Education to adopt & multi-
ple list of not less than tiree nor more than five textbooks, Un-
der Article 2842 the textbook sontrmots cannot oall for a specifie
nuxbey of textbocks, but only for such number of books as the State
wmay need, Under Article 28468 the notice given by the Board of Ed-
uocation is required to atate the subjeets on which textbooks may
. be adopted, and the sample coples filed by the pudblisher are re-
quired to have stamped or printed therein the minimum quantities
in which the book will be sold at the aspecified price, the ninimum
wholesale price of ths book, ets, Therefore, es the list is
determined snd the bids made before the books enumdbrated in the
1ist are selectsd, than car it be said that the publishers are
injured because ths first cleas high sohools may seleet one or
several books on the list instead of only ons? We think not,
Undexr ths emended artiocle, even though more than one book may be
selested from the multiple list, the tolal number seleected by all the 1
first class high schools of the State, conslidered as & whole,
might easily approximate that number selected by the different
high schools, also considered ss & whole, under the original

.“g
W ‘.,tru'st that the foregoing discussion esatisfactorily

answers the questions in.whieh you are interested,
_ Very truly yours
ATTORNEY GENIRAL OF TEXAS

By (8) George W. Sparks
Asgistent

on3:4»

AFPROVED OCT. 11, 1941 ' AFFROVED
(s) dlemnn R. Lewis ' Opinion Committee

Aoting Attorney General By Bl.¥.Bs Chaimman
of Texas .



